



































Rule 14 - Appeal against decision on Initial objection

1. An appeal against a decision on Initial objection may only be lodged together with an appeal
against the final decision of the Court of First Instance, unless the Court of Appeal grants leave to
appeal.

2. If an appeal against a decision on Initial objection is lodged, proceedings at first instance may be
stayed by the Court of Appeal on a reasoned request by a party.

STATEMENT OF DEFENCE
Rule 15 - Lodging of Statement of defence

1. The defendant shall lodge a Statement of defence within four months after service of the
Statement of claim. The period may be extended by the judge-rapporteur on a reasoned request by
the defendant. '

2. The Statement of defence shall be lodged in the language of proceedings. Rule 6(2) shall apply
mutatis mutandis.

Rule 16 - Contents of Statement of defence

1. The Statement of defence shall contain:

(a) the name of the defendant and of the defendant's representative;

(b) postal and electronic addresses for service on the defendant and the names of the persons
authorised to accept service, where different from the addresses and persons indicated by the
plaintiff under Rule 5(c); '

(c) the case-number;

(d) an indication whether the defendant has lodged an Initial objection under Rule 12;

(e) the facts relied on, including any challenge to the facts relied on by the plaintiff:

- (f) all written evidence relied on, including any affidavits, and where necessary an indication of the
nature of any further evidence which will be offered in support, including offers to produce
witnesses and experts; and

(g) the arguments of law, including

- the grounds why the infringement action should fail and,

- where appropriate, any challenge to the plaintiff's proposed claim interpretation.

2. The Statement of defence may include a Counterclaim for revocation of the patent alleged to be
infringed. The Counterclaim for revocation shall contain:

(a) the form of order sought by the defendant (revocation, partial revocation);

(b) one or more grounds for revocation;

(¢) submissions in accordance with paragraph 1(e), (f) and (g).
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Rule 17 - Fee for the Counterclaim for revocation

1. The defendant shall pay the fee for the Counterclaim for revocation. Proof of payment of the fee
shall be provided together with the Statement of defence.

2. Without prejudice to a decision on an application for legal aid under Article 44 of the Agreement,
the Counterclaim for revocation shall not be deemed to have been lodged until the fee has been
paid.

Rule 18 - Service of the Statement of defence on the plaintiff

1. The Registrar shall serve the Statement of defence on the plaintiff.

2. Where the Statement of defence includés a Counterclaim for revocation, the Registrar shall
inform the plaintiff about the possibility to lodge a Reply to the Counterclaim for revocation
including a Proposal to amend the claims.

Rule 19 - Further schedule

1. At the latest two weeks after service of the Statement of defence, the judge-rapporteur shall, after
consulting the parties and in accordance with the Practice Directions, set

(a) a date, time and place for an interim conference and

(b) a provisional date for the oral hearing.

2. On request by the parties, the judge-rapporteur may convene an early hearing, in accordance with
the Practice Directions.
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REPLY TO THE COUNTERCLAIM FOR REVOCATION AND PROPOSAL TO AMEND THE CLAIMS
Rule 20 - Lodging of Reply to the counterclaim for revocation

1. Within two months after the service of a Statement of defence which includes a Counterclaim for
revocation, the plaintiff may lodge a Reply to the counterclaim for revocation setting out the
arguments and evidence why the defendant's allegations shall fail. The period may be extended by
the judge-rapporteur on a reasoned request by the plaintiff.

2. The Reply to the counterclaim for revocation may include a Proposal to amend the claims in
which the plaintiff's shall

(a) set out proposals for amending the claims of the patent in dispute;

(b) set out the grounds upon which the amendments are sought;

(c) indicate whether the proposals are definite or conditional; the amendments proposed, if
conditional, must be reasonable in number in the circumstances of the case.

3. Any subsequent request for amendment of the claims may only be submitted with the leave of the
Court.

Rule 21 - Service of the Reply to the counterclaim for revocation on the defendant

The Registrar shall serve the Reply to the Counterclaim for revocation as well as any Proposal to
amend the claims on the defendant. Where the Reply to the Counterclaim for revocation includes a
Proposal to amend the claims, the defendant shall be informed about the possibility to lodge a
Rejoinder to the proposal to amend the claims.

REJOINDER TO THE PROPOSALTO AMEND THE CLAIMS

Rule 22 - Lodging of Rejoinder to the proposal to amend the claims

1. Within two months of the service of a Proposal to amend the claims, the defendant may lodge a
Rejoinder to the proposal to amend the claims. The period may be extended by the judge-rapporteur
on a reasoned request by the defendant.

2. The Rejoinder to the proposal to amend the claims shall set out the grounds upon which the
defendant believes all or some of the amendments proposed are not allowable or the grounds upon
which the claims as amended remain invalid.

Rule 23 - Service of the Rejoinder to Proposal to amend the claims on the plaintiff

The Registrar shall serve the Rejoinder to the proposal to amend the claims on the plaintiff.
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SECTION 2 - Interim procedure

Rule 24 - Stages of the interim procedure

The interim procedure may consist of

- an interim conference of the parties,

- other exchanges of pleadings that the judge-rapporteur deems necessary and

- the preparation for the oral hearing.

Relation with draft Agreement. Article 32(2)

Rule 25 - Role of judge-rapporteur (Case management)

During the interim procedure, the judge-rapporteur shall

(a) have all authority to ensure fair, orderly and efficient proceedings;
(b) conduct the interim conference;

(c) make all necessary preparations for the oral hearing.

Relation with draft Agreement: Article 24

Rule 26 - Referral to panel

1. The judge-rapporteur may refer any matter to the panel for decision.

2. Any party may request that a decision or order of the judge-rapporteur be referred to the panel for
an early review. Pending review, the decision or order of the judge-rapporteur shall be effective.
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INTERIM CONFERENCE
Rule 27 - Aim of interim conference

The interim conference shall enable the judge-rapporteur to

(a) identify main issues and determine which relevant facts are in dispute,

(b) where necessary, clarify the position of the parties as regards those issues and facts,

(c) establish a schedule for the further progress of the proceedings,

(d) explore with the parties the possibilities to settle the dispute or to make use of the facilities of
the Patent Mediation and Arbitration Centre,

() where necessary, issue orders regarding experiments, inspections or production of documents or
appoint experts,

(f) where appropriate, hold preparatory discussions with witnesses and experts with a view to
properly prepare for the oral hearing,

(g) make any other decision or order as he deems necessary for the preparation of the oral hearing.

Relation with draft Agreement: Articles 17(3) and 32(2)

Rule 28 - Preparation for interim conference

Before the interim conference, the judge-rapporteur may order the parties to
(a) provide further clarification on specific points,

(b) produce evidence,

(c) answer specific questions or

(d) lodge specific documents.

Rule 29 - Telephone conference and video conference

1. The interim conference shall be held by telephone conference or by video conference.

2. On request by a party and subject to the approval of the judge-rapporteur, the interim conference
may be held in Court.
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Rule 30 - Recording of the interim conference

1. The interim conference shall be [audio / video] recorded, in accordance with the Practice
Directions. The recording shall be made publicly available after the hearing, subject to paragraph 3.

2. An audience sheet shall be drawn up by the Registrar following instructions from the judge-
rapporteur. It shall contain particulars of the persons attending the interim conference.

3. After hearing the parties, the judge-rapporteur may order that the recording or parts thereof be
kept confidential in the interest of

- the parties or other affected persons,

- public security,

- justice or public order.

Relation with draft Agreement: Articles 25, 26

Rule 31 - Settlement

1. If the judge-rapporteur is of the opinion that the dispute is suitable for a settlement, he may
[without compromising his judicial position] propose that the parties make use of the facilities of
the Patent Mediation and Arbitration centre in order to settle the dispute.

2. No opinion expressed, suggestion made, proposal put forward, concession made or document
drawn up for the purposes of settlement may be relied on as evidence by the Court or the parties in

proceedings before the Court.

Relation with draft Agreement: Articles 17(3) and 52

Rule 32 - Date for the oral hearing

The judge-rapporteur shall, after consulting the panel and the parties, confirm the date for the oral
hearing provisionally set under Rule 19.
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PREPARATION FOR THE ORAL HEARING

Rule 33 - Further instruction

1. After the interim conference, the judge-rapporteur shall examine whether the state of preparation
of the file is adequate, including where appropriate ensure that

(a) the parties have provided all necessary documents and complied with orders made and

(b) the evidence offered is as complete as necessary for the efficient conduct of the oral hearing.

2. The judge-rapporteur shall set the dates and periods for any further procedural steps as soon as
possible, including where appropriate set a date within which the parties may lodge final written
submissions in preparation for the oral hearing.

Rule 34 - Summons to the oral hearing

The judge-rapporteur shall summon the patties to the oral hearing, in accordance with the Practice
Directions. At least one month's notice of the summons shall be given, unless the parties agree to a
shorter period.

Rule 35 - Closure of the interim procedure in view of the oral hearing

1. As soon as the judge-rapporteur decides that the interim procedure is completed, he shall inform
the presiding judge and the parties that the debate is declared closed in view of the oral hearing.

2. The presiding judge shall take over the management of the case.
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SECTION 3 — Oral procedure
Rule 36 - Role of presiding judge (Case management)
During the oral procedure, the presiding judge shall

(a) have all authority to ensure fair, orderly and efficient proceedings;
(b) ensure that the case is ready for decision at the end of the oral hearing.

Rule 37 - Conduct of the oral hearing

1. The oral hearing shall be held before the panel and shall be opened, directed and closed by the
presiding judge. '

2. The presiding judge and each of the judges may in the course of the oral hearing put questions to
the parties, to the parties’ representatives and to any witness or expert.

3. The oral hearing shall consist of

(a) the hearing of the submissions of the parties' representatives,

(b) if necessary and under the control of the presiding judge, the hearing of witnesses and experts,
including questioning of the other party's witnesses and experts.

Relation with draft Agreement. Article 33(1)(a)

Rule 38 - Duration of the oral hearing

1. Without prejudice to the principle of proportionality, the presiding judge shall endeavour to
complete the oral hearing within one day. The presiding judge may set time limits for argument in
advance of the oral hearing in accordance with the Practice Directions.

2. Oral testimony at the oral hearing shall be limited to issues identified by the judge-rapporteur or
the presiding judge as having to be decided by oral evidence.

3. The presiding judge may, after consulting the panel, limit the oral submission of a representative
if the panel is sufficiently informed.
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Rule 39 - Adjournment where the Court considers that further evidence is required

In exceptional cases, the Court may, after hearing the oral argument of the parties, decide to adjourn
proceedings and call for further evidence.

Rule 40 - Recording of the oral hearing

1. The oral hearing shall be recorded, in accordance with the Practice Directions.

2. Rule 30 shall apply mutatis mutandis.

Relation with draft Agreement: Article 26

Rule 41 - Absence of a party from the oral hearing

1. Any party which does not wish to be present at the oral hearing shall inform the Registry in good
time. Where both parties have informed the Registry that they do not wish to be present at the
hearing, the presiding judge may decide to close the case in accordance with Rule <on Decision in
written proceedings>.

2. The Court shall not be obliged to delay any step in the procedure, including its decision, by
reason only of the absence of a party from the oral hearing.

3. A party absent from the oral hearing shall be treated as relying only on its written case and not
wishing to contradict any new statements of fact that the other party may be allowed to make at the
oral hearing.

4. If due to an exceptional occurrence a party is prevented from attending the oral hearing, it shall
immediately inform the Registry. The Court shall decide whether adjournment of the oral hearing is
justified. o

Rule 42 - Decision

The decision of the Court shall be given in writing as soon as possible after the closure of the oral
hearing. The Court shall endeavour to give its decision in writing within six weeks of the oral

hearing.

Relation with draft Agreement: Article 50
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